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Background

Successor agreementto:

(@)

o O O

2020 Producer-SAG-AFTRA Codified Basic Agreement (‘Codified Basic Agreement’)
2020 SAG-AFTRATelevision Agreement (‘Television Agreement’)

(collectively ‘the Agreements’)

Official SAG-AFTRA summary and Al resources

Coversthe period 9th November2023to 30th June 2026
Artificial intelligence terms:

(@)

(@)
(@)
(@)

digital replicas
digital alteration
synthetic performers
background actors


https://www.sagaftra.org/sites/default/files/sa_documents/TV-Theatrical_23_Summary_Agreement_Final.pdf
https://www.sagaftra.org/contracts-industry-resources/contracts/2023-tvtheatrical-contracts/artificial-intelligence-resources

Non-Al terms covered

Performance Capture

Streaming Bonus For High Budget SVOD Programs & Streaming
Payment Distribution Fund

Residuals

Casting

Pension & Health

Schedule F (and other Schedule breaks)
Television & HB SVOD

High Budget AVOD

Stunt Coordinators

Singers

Dancers

Holidays

Equity & Inclusion

Sexual Harassment Prevention
Miscellaneousitems



Executive Summary

2023 Agreements



Notable Provisions

e Compensationisrequiredforalluses of anactor’slikeness

e Consentisrequiredtouse anactor’slikeness:
o inwhole,orinpartinanyreplica
o i.e.made from scratch, via alteration of a performance, orin aninvented (synthetic) asset

e Consent mustbe explicit and separate from other contractual consents

e Consentrequests must be accompanied by descriptions of the use
case(s)

e Beyondthe above, training dataitselfis notregulated by the contract



Impacts of Those Provisions

e “Likeness” protections go beyond US statutory minimums

e Deliberate/acknowledged grey areas allow for later interpretation:
o Whatisa“reasonably specific description” of aintended use case?
o Whatdoes “remains substantially as scripted, performed and/orrecorded” mean? How
much can be changed? Do all changes have equal weighting? Is it contextual?
o Whatisthe scope of the exceptions forpost production andlocalisation? Where are the
boundaries and the exceptions to the exceptions? Etc.
e Archives & libraries do notincurany additional restrictions as sources of
training data, but of course the law on this remains generally

unsettled/disputed globally



Executive Summary

e Introducesregulations forusing performer likeness with Al tools, with key
requirements and exceptions

e Introducesregulations fordigitally generated synthetic performers

e Doesnotregulate use of performances generally as training data(i.e. to
build Al tools) - thiswas deemed too broad to resolve in this context

e NB:

o theapplication of these terms will be clarified and refined in negotiation and litigation
o otherlaws andregulations also apply



Summary Detail

e StudioscanuseAltoreplicate performers and alter their performances:
o butonlywiththeirinformed consent and appropriate compensation
o thatisrequested at the time of use (not merely at the time of performance capture)
o andcanuse suchperformanceswith Al onlater projects only if separately bargained*
o ineachcase studio must provide areasonably specific description* of the intended use

e Exceptionstotheserequirements:
o ifthe First Amendment applies e.g. criticism, scholarship, satire, documentary etc.*
o ifaperformanceremains substantially as scripted, performed and/orrecorded*
o if alterations are purely forpost-production* e.g. adjustments in dialogue
o ifadjustinglip/face/body/voice foraforeignlanguage/localisation*

*definition and scope to be clarified by later negotiation and, likely, litigation



Summary Detail

e ScheduleF performers(i.e. paid perseries or film, not perday):
o mustbe askedforconsent
o donotneedtobe paidseparately for Al (it’sincluded in their compensation)
o overallminimums have beenincreased
e StudioscanuseAlto create synthetic performers, but ...
o where synthetic performers are used instead of* human performers studios must notify
the union and bargain with the union*
e Continuingreview & negotiation
o betweenunionandeachProducer(subject to NDA)

o relatedtouses* of generative Al* in film development and production
o viasemi-annual meetings

*definition and scope to be clarified by later negotiation and, likely, litigation
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Al Concepts
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Al Concepts

Defined Term Whatisit? How isit built?
[ )
o ) A generated likeness
“Digital replica” = of areal human
g P
performer
Personalise a general model
" with data* from a specific
° o human performer
“Yini SR “Al” edits to a human
Digital alteration” = w performance
. '\l'rrz"l'ni\ Ani d digital adapt a general model using
“Synthetic performer” = Alely ninvented digita data* from many human
Y P ’I‘%’h‘lfﬂ’ll‘ performer SIS
'ﬂ"lr'ﬂ' ? The reulse of any data build a found I
“ . * _ ; ; orlPrelatingtoa uild a foundation, general, or
Training data*” = ﬂ‘ﬂﬁﬁw performer to build any personalised model
; | Altool
? °° 12

*e.g. archive footage, dailies / rushes, performance capture, motion capture, digital scans



Al Concepts : Allowed by SAG-AFTRA?

Defined Term

“Digital replica”

“Digital alteration”

“Synthetic performer”

“Training data”

foll
1o

il 7
wwrw i
it -

Whatisit?

A generated likeness
of areal human
performer

“Al” edits to ahuman
performance

Aninvented digital
performer

Thereuse of any data
orlPrelatingtoa
performer to build any
Al tool

Isit allowed by the deal?

yes

13



Al Concepts : Requirements

Defined Term Whatitis
[ )
o~ ) A generated likeness
Digital replica” = of arealhuman
performer
[ ) @)
“Digital alteration” = w pﬁ'rfgfrﬁgﬁgg human
. ; o ,-1[1 'lr’l‘- Aninvented digital
Synthetic performer” = ﬂ'ﬂ‘ et performer
r
L}
'ﬂ"lr'ﬂ' ? The reuse of any data
“ . » _ ; ; orlPrelatingtoa
Tram’ng data” = wﬂﬂ'ﬁw performer to build any
; | Altool

Advanced Performer
notice consent
n/a
n/a n/a

Rate card Rate tobe
agreed agreed
n/a
n/a
n/a n/a
14



Al-relatedissues : detail

Digital replicas
Generated likenesses of human

performers trained on their actual
performances

Digital alteration

Al edits to human performances

Generative artificial
intelligence
Tools to generate digital assets,

including synthetic performers and
performances

notice consent
required? required?

Digital replicas of a performer (including background actors) can be used in movies & TV shows
that:

e employ that performer, created from their performances in that employment / /

e donot employ that performer, using performances from their prioremployment (e.g. to be
usedin sequels, series, brand universes, franchises, formats etc.) / /

e donot employ that performer, using performances not from prioremployment (e.g. trained on
archive performances) to play a character as that performer @ @

Recorded performances can be altered using Al. 4 V4
Consentis notrequired if:
e the performance remains “substantially as scripted, performed and/orrecorded” 0 0
e alterations are merely for post production editing, cosmetics/wardrobe, noise reduction/ADR, 0 0
timing/speed, continuity, VFX, ratings, dubbing, dialogue etc.
GenAican be used to create synthetic performers, provided they: 4

e donotresemble (orimply) a specific human performer

e are not performed by a human performere.g. by Performance Capture, as a Digital Replica, or
by voice

Performances captured to train machines generally (Motion Capture) are out of scope. 0 0

compensation
required?

bargaining
required?

O 000



Creating A Digital Asset of a Performer With

A Is it }{\ SAG-AFTRA involvement performer involvement
L XX}
. . " " d with their
1. adigital replica of a created in connection created with the Lo “«
p ) : ; hysical participation & forusein this Employment-Based
specific performer’s yes with that performer’s yes P P yes o yes . . .
voice or likeness? employment? ;re?'fno]::g;zg\s’g production? Digital Replica

separate bargaining required }f

2. adigital alteration of a )
specific performer’s yes w performer consent required

O

recorded performance?

’cﬁgigf: &?'(f[%,:*;ss asa yes “Independently Created
performer themselves) Digital Replica compensation required

“Digital Alteration”

created from that created for post production only? performance remains
performer’s previously First (including editing, VFX, ; :

recorded =S Amendment dialogue adjustment, substantially as scrlpteci/

performances? purposes? dubbing & localisation) performed/recorded?

es .
4 no consent requwed
yes

notice required }(\ separate bargaining required }% no additional compensationrequired

yes

16
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Consent : Definitions, Requirements

e 48houradvance notice before creation

e Mustbe clearand conspicuous

e Maybe aseparately signed, initialed sectioninthe performer’s
employment contract, or signedinwriting separately

e Mustinclude areasonably specific description of the intended alteration

e continues after death unless explicitly limited otherwise

e |fperformerisdeceasedconsent may be granted by theirauthorized
representative or, if no representative can be found, by SAG-AFTRA

18



Consent : Exceptions

EBDR & ICDR - if photography or sound track remains substantially as
scripted, performed and/orrecorded

US First Amendment protected uses: comment, criticism, scholarship,
satire, parody, docudrama, historical, or biographical work etc.

Background actors:
o Unlessthe photography or sound track remains substantially as scripted, performed
and/orrecorded
o Doesnotapplyto ‘tiling’ of background actors
o Doesnotexpand orcontract any existing rights and obligations under the Codified Basic
Agreement and Television Agreement

Does not override Schedule X, Part |, Section 17(e) or Schedule X, Part I,
Section1/.E. ,as applicable (regarding use of digital technology to double
abackground actor) 19



Compensation : Exceptions

e |f,basedonperformer’s form of engagement, compensation would have
covered the work had it been performed by the performer

EBDRisusedinascene the performer performed inperson

work occurs during the performer’s guarantee

work occurs on a day that Produceris paying a minimum of 1day’s salary for other
services, travel allowance, or consecutive employment

performerisunder Schedule F[i.e. a project feeirrespective of the #days required]

20



Compensation : Definitions, Requirements

e Employment Based Digital Replica (EBDR)

o basedonthe greaterof the performer’s pro rata daily rate or the minimumrate
Producer determines number of production days, in good faith using objective criteria,
the performerwould have beenrequired forin-person performance of those scenes

o treatedaswages

o residualsrequiredif EBDRis usedin mannerthat would have generated residuals

o compensationis calculated using the combination of time worked in-person and for the
use of digital replicas

e Independently Created Digital Replica (ICDR)

o bargainingrequired before use

o P&H contributionsrequired

e BackgroundActors

o oneday pay if not otherwise working
21



“Employment Based Digital Replica”

Definition Terms
Areplica of the voice orlikeness of the e 48-houradvance notice priorto
performer thatis created: services creation
° in connection with employment ° consentrequired:
on a motion picture under this
Agreement; o  clearandconspicuous
e usingdigitaltechnology; o  separately signedor
initialed in employment
e withthe performer’s physical contract or separate
participation; and signed writing
° is for the purpose of portraying e timecreatingreplica:
the performerin photography or
sound track in which the o onsame dayasother
performer did not actually work = work time
perform.

o  onothersdays =various
payments

Exclusions

consecutive employment
Schedule F

work during performer’s
guarantee

work during 1day minimum for

other services, travel or
consecutive employment

22



“Employment Based Digital Replica”

Useinthis production

° Consent required unless the
photography or soundtrack
remains substantially as scripted

e Mustinclude areasonably
specific description of the
intended use

e Consentgrantedduringa
performer’s lifetime continues
after death unless explicitly
limited

e If performeris deceasedand
consentisrequired, it may be
granted by an authorized
representative of the deceased
performer or, if representative
cannot be found, by the union

Producer must make a good
faith estimate of the time the
performer would otherwise have
beenused and pay the day rate
accordingly

No compensationif:

o  contract would already
have covered this work

o theDRisusedinascene
in which the performer
performedin person

o  theperformeris
Schedule F

Compensationis calculated
using the combination of time
worked in-person and for the
use of digital replicas

Rateable distribution formula —
based on the performer’s form
of engagement, unless only the
digital replicaremains. If so,
performeris treated as a day
performer and assigned one (1)
unit.

23



“Employment Based Digital Replica”

Useinany other production

e Consentrequired attime of use e Mustinclude areasonably
specific description of the
° or: at time of original intended use

employment if:
° No compensationif the

o areasonably specific performeris Schedule F
description of the
intended use is provided ° If projectis covered by another
foreachidentified SAG agreement then
project compensated under that
agreement (bargained or
o (b) performeris also according to minimums)

employedinthe other
identified project(s) oris
deceased at the time the
otheridentified
project(s) commences
production

° Consent continues after death
unless specified

24



“Independently Created Digital Replica”

Definition

Areplicathatis:

intended to create, and does
create, the clearimpression that
the assetis a natural performer
whose voice and/or likeness is
recognizable as the voice and/or
likeness of anidentifiable natural
performer;

performingin therole of a
character (and not as the natural
performer himself/herself); and

no employment arrangement for
the motion picture in which the
Independently Created Digital
Replica will be used exists with
the natural performerin the role
being portrayed by the asset.

Terms

48-hour advance notice prior to

services creation
Consentrequired:
o clear and conspicuous
o  separately signedor
initialed in employment
contract or separate
signed writing
Time creating replica:

o onsame day as other
work = work time

o  onothersdays =various
payments

o

(0]

Exclusions

First Amendment uses e.g.

comment

criticism

scholarship

satire or parody
useinadocudrama, or

historical or biographical
work

25



“Digital Alteration”

Definition

e Consentrequiredto digitally
alter a performer’s performance
photography or soundtrack
previously recorded by the
performer

° Exceptionwhen the
photography or sound track of
the performerremains
substantially as scripted,
performed and/orrecorded

Exceptionsto Consent

Post-production alterations,
editing, arranging, rearranging,
revising or manipulating of
photography and/or sound track
for purposes of cosmetics,
wardrobe, noise reduction,
timing or speed, continuity, pitch
or tone, clarity, addition of
visual/sound effects or filters,
standards and practices, ratings,
an adjustment in dialogue or
narration or other similar
purposes

Under any circumstance when
dubbing oruse of adoubleis
permitted under the Codified
Basic Agreement or Television
Agreement

Exclusions

Adjusting lip and / or other facial
orbody movement and / or the
voice of the performer foreign
language, or for purposes of
changes to dialogue or
photography necessary for
license or sale to a particular
market

Does not expand or contract
existingrights under CBAorTV
Agreement

No impact on Section 43 of the
General Provisions (nudity)

26



Background Actors

Definition

Applies to creation, use, or
alteration of background actor’s
digitalreplica

A ‘Background Actor Digital
Replica’ of abackground actoris
areplica of the voice orlikeness
of the background actorwhichis
created using digital technology
with the background actor’s
physical participation andis for
the purpose of depicting the
background actorinascenein
which the background actor did
not actually appear

Exclusions

Does not apply to ‘tiling’ of
background actors

Does not expand or contract any
existing rights and obligations
under the Codified Basic
Agreement and Television
Agreement

Does not override Schedule X,
Partl, Section17(e) or Schedule
X, Partll, Section17.E., as
applicable (regarding use of
digital technology to double a
background actor)

Creation of Background
Actor Digital Replicas

° 48-hour advance notice prior to
services for creation

° Consent required [same
consent provisions]

27



“Synthetic Performer”

Definition

A ‘Synthetic Performer’is a
digitally-created asset that:

° isintended to create, and does
create, the clearimpression that
the assetis a natural performer
who is not recognizable as any
identifiable natural performer;

e isnotvoiced by anatural person;

e isnotaDigital Replica; and

° no employment arrangement for
the motion picture exists with a

natural performerin the role
being portrayed by the asset.

Exceptions

Notice to Unionand an
opportunity to bargainin good
faith over appropriate
consideration,if any, if a
Synthetic Performeris usedin
place of a performer who would
have been engaged under this
Agreementinahumanrole.

Producer will bargain with and
obtain Performer consent for
use of GAl systemto createa
Synthetic Performer with a
principal facial feature (i.e., eyes,
nose, ears and/or mouth) thatis
recognizable as that of a specific
natural performer through the
use of such identified natural
performer’s name and facial
feature inthe prompt to a GAl
system.

Exclusions

Does not apply to non-human
characters

Claims are arbitrable and limited
to monetary damages

Agreement to meetregularly to
discuss remuneration, if any, for
use of work produced under
CBA to train GAl system for
creation of Synthetic Performers

Semi-annual meetings between
union and each Producer
(subject to NDA) related to use
and intended use of GAlin
motion picture development
and production, which may
include discussion of efforts to
ensure that use(s) of GAl
mitigate against biases.

28



Performance Capture : Definitions

e Performance Capture Actor
o Aperformeremployedto provide facial emotional expressions and body movements as
part of a dramatic performance directed by a director (incl. second unit directors) for
digitally created character(s) appearing in the motion picture,
e Performance Capture
o Thetechnological processusedto track and capture, by means of computer-integrated
equipment, the performance of a Performance Capture Actor.
e Motion Capture - not covered by this agreement
o Technological process usedto track and capture anindividual’'s facial and/or body

movements (directed ornot) to create an altered or enhanced image of human or
non-human forms, for reference or composite purposes orto record model data.

e Reference Capture or Reference Modeling are not ‘Performance Capture’

services and are not covered by this Agreement.
29



Performance Capture : Terms

e Liveactiontheatrical & TV motion pictures
e Animatedtheatrical motion pictures
e Performance Capture Actors are covered by SchedulesA,B,C,F, G, H, or

J, exceptthat:

o a)Consecutive Employment does not apply.

o b)Producermayuse anunlimited number of drop/pickups.

o c¢)Ifthe Performance Capture Actorrenders services under more than one of the
Schedulesinthe same day, the highest rate shall apply.

o d)Performance Capture Actors may render services for more than one characteron a day
without additional compensation.

o e)Preference of Employment provisions do not apply.

o f)Use of Double provisions do not apply.

o g)The new Digital Replication and Digital Alteration of performers provisions do notapply.
30



Casting (Self Tape, Virtual Interview, Audition)

e Self Tape: Nocompensationfor “self-tape” as definedin(A. 1. f)
e SelfTape, Virtual Interviews, & Auditions:

(@)

Performer may not be asked torecord at aresolution higher than 720p noruse any virtual
meeting site oruploading/delivery site that is not free nor asked to use any editing
software or specific equipment. (A.1.f) & B. 2.b)

If recorded, the recording must be stored in a secure facility/system only accessible by
persons with alegitimate business purpose. (A.1.1) & B. 2.h)

If recorded, Producer may not make the recording available without the consent of the
performer at the time of use. (A.1.m) & B. 2.i)

e General Casting Calls:

(@)

Performers may not be charged a fee to access a casting notice (or casting call

information) orto upload a self-tape or otherwise submit themselves fortherole.

Producers may not give preferential treatment to a performer on the basis of whether

they have paid a fee to a casting service. (B.) 31



